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Martha Smith Gaither, CH.H.A
600 Artisan Street, Apt 13
Trenton, NJ 08618

RE: I/M/O Martha Smith Gaither, C.H.H.A.
Final Order of Discipline

Dear Ms. Martha Smith Gaither:

Enclosed please find a copy of the Final Order of Discipline (“FOD”) filed with the New
Jersey State Board of Nursing (“Board”) in the above referenced matter. Please read this Order
carefully, as you may be subject to additional discipline if you do not comply with the terms of
the Order. You can obtain information about the status of your certification by calling the Board

office at (973) 504-6430.

Sincerely yours,

?t{m SN

Joanne Leone, Acting Executive Director,
State Board of Nursing

Encl.

cc: Shirley Dickstein, DAG
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FINDINGS OF FACT
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at all times relevant hereto.
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the dtate of New Jorsey and has

(Exhibit'A).
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2. the Board Recelved a flagging notice indicating that
Regpondent wag arvested on November 1, 2014 by the Lawrence
Township Police fox violation of N.J,8.A. 2C:20-4h, Theft By
beception (7 count s}, and N.OJ.8.A, 2¢:21-7A(1) Wrongful
Iwmpergonation, Spacifically, Regpondent was accused of having
her client, who had diminighed wental capacity due to a brain
aneurysm, oign and endorse seven blank checks. Reppondent. then
filled 3in the dollar amountg, cashed aix of the checks and
attempted to cash the speventh check, all without the consent of
the client. The checks totaled approximately $17,000.00. The
Board pent a letter of inquiry, requesting eortain information
and submisslon of documents, Lo Respondent’s address of record
in Trenton, New Jeraef, via regular and certified mall on or
about Novewmber 15, 2014. A repponse wap due within twenty (20}
days. The cortified wailing wvas returned to the Board as
wunclaimed.” The regulai mailing was not returned (Exhibit B}.

3, To date, Respondent has not responded LO the Board’ B
reguest for information,

4. Reagpondent admitted to the polic¢e that ghe filled in the
amounts on the checks and cashed the gix checks in guestion and
gpent the money. Respondent  also admitted that the ¢lient
provided a $3,500.00 down payment to a car dealer for

Regpondent’'s purchage of a caxr.

puge 2 of O



CONCLUSIONS OF LAW

Respondent’s fajilure Lo regpond to the Board's request for
information conatitutes & fallure to cooperate with a Board
investigation, in contravention of N.J.B.C, 13:45C-1.2 and 1.3,
which the DBoard deews professional misconduct pursuént to

N.J.S.A. 45:1-21{e), subjecting Respondent. Lo disciplinary
action pursuant to N.OB.AL 45:2-21(h).

Reppondent’s admission to having her c¢lient sign and
endorse checks that Ragpondent caghed, and Lo having her client

wake a down payment for Respondent’'s purchase of a car

demongtrakte Lhat Reppondent has engaged in acts constituting

crimes involving moral turpitude and relating adversely Lo the

practice of homemaker-home health aide care in violation of

N.J.3.A. 45:1-21(£), and profegsional misconduct in vielation of

N.J.8.A. 45:1-21(e) .

ACCORDINGLY, IT IB on thie ¥ aay of _\Q\or\})v ., 2015,

ORDERED thaty

1. Upon the filing of a TFINAL ORDER OF DISCIPLINE,
Respondent’d certificate to pfactlce ag a homemaker-howme health
aide shall be suapended for a winimum period of five (5) years

from the date of the filing of a FINAL ORDER OF PISCIPLINE and

until such time as Respondent cooperatesg fully with the Board's
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investigation by providing the Board with the information
requested in the Board’g letter of inqulry.

2, Upon the f£iling of a FINAL ORDER OF DISCIPLINE,
Regpondent shall promptly, within 5 (five) days, wall her
certificate, wall and wallet version, Lo practice as a
howmemaker-home health aide to Georye Hebert, BExecutive Director,
State Board of Nursing, P,0, DBox 45010, ﬁewark, New Jerpey
07101, |

3. Upon the filling of a FINAL ORDER OF DISCIPLINE,
Respondent shall immediately cease and desist from holding
herself out as a cextified homemaker-home health aide and/ox
practicing as a homemaker-home hsalth aide, which includes, but
is not 1limited to, performing delegated nursing zregimens ox
nursing tasks delegated through the authority of a duly licensed
profegsional nurps, Any practice in thisg Staté shall constitute
groundsg for a charge of unlicenged practice,

1, Priox to any reinstatement, Respondent shall:

a, Appear before the Board to discuss her readiness
and quallfications to practice as a certified
howmemaker-home health ailde.

b, Affirmatively establish hexr fitness, competence
and capacity to re-enter active practice as a
certified homemaker-home health aide.

C. Provide documentation of suwccesaful completion of
all appllcation requlrements including a Criminal
History Background Check and payment of all
reingtatement fees.
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d, provide the Boaxrd with proof of tho rasolution of
any criminal charges f[iled against her and
compliance with any termeg imposed by the criminal
authorities related to thig matter.

S, If Reppondent’s certification as & homemaker-home
health aide s reinptated, the pBoard, in itsg discretlion, may
imposge any conditions or regtbyrictions on 1icensure it deems
necasgary to protect the public health, pafety and welfare.

6. Regpondent shall remit paywent of a wonetary penalty

pursuant to N.J.8.A. 4%:1-26 Ain the amount of $500.00, Dby

certified check, bank cashier check oxr woney order payable to
wgtate of New Jersey,” or by wire transfer, direct deposit, o¥
credit card paywent dellvered oO¥ mailed to George Hebert,
pxecutbive Dixector, gtate Boaxrd of Nurﬁing, P.0O. Rox . 45010,
Newark, New Jerney 07101. Any other form of payment. will be
rejected and willl be returned to the party waking tha paywent,
payment phall pe made no later than 15 days after the date of
£filing of a FINAL ORDER OF DISCIPLINE. In the event Regpondent
failg to wmake a timely payment, & cevtificate of debt 9hal} be
filed in accordance with N.J.S8.0. 45:1-24 and the Board way
pring such othex proceedings as authorized by law.

T, The within oxrder shall be subject to finalization by

the Board at 5:00 p.m. On the 30" day following entxyy here of
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unless Respondent requosts a modification or dismigpal of the
above stated Findings of Fact or Conclusions of Law by:
a) submitting a written request for modification or
dismigsal Lo George Hebert, Exoculive Director,
Board of Nursing, 124 Halsey S8lreet, gixth ¥Floox,
P.0. Box 45010, Newark, New Jersey 07101,
b) gatting forth in writing any and all reasons why

gsald findings and conclusions should be modi fied
or dismissed,

¢) Submitting any and all documentd or other wrikten
evidence supporting Respondent's request for
congideration and reasons theraefore or offered in

mitigation of penalty.

8. Any submissions will be reviewed by the Board and the
Board will thereafter determine whether further proceadings are
necagpary. If no material dipcrepancies are raised through a
supplemental submission during the thirty-day period, or if the
poard 1is not persuaded that the gubmitted materials werxit
further consideration, a JFINAL ORDER OF DISCIPLINE will be
entared.

9. In the event that Respondent's gubmissions agtablish a
need for furthey proceedings, including, but not Limited to an
evidentiary hearing, Respondent shall be notified with regaxrd
thereto, ™ the event that an evidentiary hearlng is ordered,
the preliminary findings of fact and conclugions of law
contained herein wmay serve as notlce of the [factual and legal

allegations in such proceading, PFurther, in the event a hearing
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i held and upon review of the record, the Board ghall nol be

limited to the findings, conclusions and sanctions statod

herein.

10, In the event that the Board reaelves no written
request for modifloatlon or dismispal within 30 days following
entry of this Provisional Order of Discipline, wilthout gfurther
Board review, all referenced preliminary Findings of Fact and
Conclusions of Law and all'provisional sanotions oxr penallies
imposed by this Ordsr shall automatloally become LCLhe Final
Dacision and Order of Ehe Board, Thereafter, Respondent’s
failure to ocomply with any sanction or penalty imposed by this

order shall be congldered a wviolation of a Board Order in

contravention of N.J.B.A. 45¢1-21 (o) and (h) and N.J,A.C,

13145¢-1.4 and may subject Respondent to additional sanction

and/or penalty.

11, The Board regerves the right to initiate disciplinacy
proceedings based upon any information that  Respondent
ultimately provides in responge to the letter of inquiry or upon
any new information the Board receives.

12. Any violation of this ordexr by Respondent shall

congtitute grounds for such proceedings as are permitted by law.

NEW JERSEY STATE BOARD OF NURSING
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patricia Murppyi/ phb., APN,
President
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